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Spouses Algura v.The Local GovernmentSpouses Algura v.The Local Government
Unit of  the City of  Naga:Unit of  the City of  Naga:*

Access to Justice by the Impoverished

 

Algura v. The Local Government Unit of  the City of  Naga was a case that involved the

litigants’ privilege as indigents to seek exemption from the payment of  docket and

legal fees.  The Court recognized that “one of  the most precious rights which may be

shielded and secured is the unhampered access to the justice system by the poor, the

underprivileged, and the marginalized.” Filing fees, though essential in court

procedures, should not be an obstacle to poor litigants’ opportunity to seek redress

for their grievances before the courts.

 

The Facts

 

          On September 1, 1999, Spouses Antonio F. Algura and Lorencita S. J. Algura

filed a Verified Complaint for damages against the Naga City government and its

officers.  They alleged that the defendants had caused the illegal demolition of  their

residence, thus depriving them of  income in the form of  monthly rentals amounting

to P7,000 paid by their boarders.

 

Accompanying the Complaint was petitioners’ ex parte Motion to institute
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action as indigent litigants.  To this Motion was appended Antonio Algura’s pay slip

showing a gross monthly income of  P10,474.00 and a net pay of  P3,616.99 for the

month of  July 1999.  Also attached was a certification by the Office of  the City

Assessor of  Naga City, stating that petitioners had no property declared in their names

for taxation purposes.

 

          The city government filed a Motion to Disqualify the spouses for nonpayment

of filing fees.  Respondents had asserted that in addition to the net income of

Antonio, who was a member of  the Philippine National Police, Lorencita had a mini-

store and a computer shop on the ground floor of  their residence.  Allegedly,

petitioners were not indigent litigants, as they also derived additional income from

several boarders who paid them rentals, according to respondents.

 

          On April 14, 2000, the Naga City RTC issued an Order disqualifying petitioners

from being recognized as indigent litigants.  They had allegedly failed to substantiate

their claim for exemption from payment of  legal fees and from compliance with the

third paragraph of  Section 18 of  Rule 141 of  the Revised Rules of  Court, directing

them to pay the requisite filing fees.

 

          Petitioners filed a Motion for Reconsideration.  On May 5, 2000, the trial court

issued an Order giving them the opportunity to comply with Section 18 of  Rule 141,

which had laid down the requisites for qualifying as an indigent litigant.  Petitioners



subsequently submitted their Compliance, to which was attached the Affidavits of

Petitioner Lorencita Algura and one Erlinda Bangate. 

 

In her Affidavit, Lorencita claimed that the demolition of  their small dwelling

deprived them of  a monthly income amounting to P7,000.  This situation forced

them, including their six minor children, to rely mainly on her husband’s P3,500

monthly salary as a policeman.  She said that the family’s basic necessities could not be

covered sufficiently by this salary, the meager income from her small sari-sari store, and

the rentals from some boarders.  Furthermore, they did not own any real property, as

certified by the Naga City assessor’s office. 

 

          On the other hand, Erlinda Bangate attested under oath that she personally

knew the Algura spouses, who were her neighbors. She corroborated Lorencita’s

statements. 

 

          Petitioners’ Motion for Reconsideration was denied by the Naga City RTC. The

lower court held that the gross income or total earnings of  the Alguras amounted to

P10,474, which was over and above the amount of  P3,000 a month set under Rule

141, Section 18, for pauper litigants residing outside Metro Manila. Nowhere in her

Affidavit did Lorencita deny that she and her immediate family earned a gross income

of  P3,000.

 



The Issue

 

          The Alguras raised the solitary issue of  whether they should be considered

indigent litigants qualified for exemption from the payment of  filing fees.

 

 

The Court’s Ruling

 

          Tracing the history of  the Rules of  Court on suits in forma pauperis (pauper

litigant), the High Court, through Justice Presbitero J. Velasco Jr.,[1] clarified the

pertinent rules as follows:

 

1. When an application to litigate as an indigent party is filed, the court shall

scrutinize the affidavits and supporting documents submitted, in order to determine if

the income and property standards prescribed in the present Section 19 of  Rule 141

have been met.  The court must determine if: (1) the applicant’s gross income and that

of  the immediate family do not exceed an amount double the monthly minimum wage

of  an employee; and (2) the applicant does not own real property with a fair market

value of  more than P300,000.  If  the trial court finds that these income and property

requirements have been met, it automatically grants the applicant the authority to

litigate as an indigent litigant, and the grant is a matter of  right.

 

          2.  If the trial court finds that one or both requirements have not been met, it
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shall set a hearing to enable the presentation of  proof  that the applicant has “no

money or property sufficient and available for food, shelter and basic necessities for

himself  and his family.”  In that hearing, the adverse party may adduce countervailing

evidence to disprove the evidence presented by the applicant.  Afterwards, the trial

court will rule on the application, depending on these presentations. 

 

Section 21 of Rule 3 also provides that the adverse party may still contest the

grant of  the authority later, at any time before judgment is rendered by the trial court. 

This challenge may be based on newly discovered evidence not obtained at the time

the application was heard.  If  the court determines after hearing that the party

declared as an indigent is in fact a person with sufficient income or property, the

proper docket and other lawful fees shall be assessed and collected by the clerk of

court.  If  payment is not made within the time fixed by the court, execution shall issue

or the payment of  prescribed fees shall be made, without prejudice to other sanctions

the court may impose.

         

          In the instant case, the Affidavits and Certifications submitted by Petitioners

Algura showed that they did not own real property; hence, the property requirement

was met. 

 

With respect to the income requirement, however, it was clear that the



combined gross monthly incomes of  Antonio and Lorencita -- in the amounts of

P10,474 and P3,000 respectively -- were above the P1,500 monthly income threshold

prescribed by the earlier Rule 141.  As the income requirement was not satisfied, the

trial court should have set a hearing to give the Alguras the opportunity to prove that

they had “no money or property sufficient and available for food, shelter and basic

necessities for himself  and his family.” 

 

Because of  the failure of  the RTC to set a hearing for the Motion of  the

spouses to litigate as paupers, its Orders disqualifying them from doing so were set

aside by the Supreme Court.
 

*           GR No. 150153, October 30, 2006, per Velasco, J.
[1]

              Unanimously concurred in by the Third Division:  Justices Leonardo A. Quisumbing (chairperson),
Antonio T. Carpio, Conchita Carpio Morales, and Dante O. Tinga.
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