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Liability of  Private Persons Conducting Unreasonable
Searches

 

 

        In Silahis International Hotel, Inc. v. Soluta et al.,** the Court, through Justice

Conchita Carpio Morales, once again upheld the inviolable right of  persons against

warrantless and unreasonable searches and seizures.  This case involved a search

conducted by the management of Silahis Hotel in the employees’ union office, located

at the hotel basement.

 

The Facts

 

          According to petitioner, the search was conducted due to reports concerning

the sale and/or use of  marijuana, dollar smuggling, and prostitution in the union

office; and the existence of  a theft syndicate.  After some surveillance and with the

permission of  union officer Henry Babay, who had been apprised about the suspected

illegal activities, respondents conducted a search that yielded a plastic bag containing

dry leaves of  marijuana.

 

          On the other hand, respondents averred that on the morning of  January 11,

1988, union officer Soluta tried in vain to open the door of  the office.  Loida, a

laundrywoman of  the hotel, narrated to him that she had seen five men in barong

tagalog, forcibly opening the door of  the office at dawn.  He immediately lodged a

Complaint at the security office and fetched a locksmith who, together with other co-

employees, assisted petitioner in opening the door.  At that instant, men wearing barong
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tagalog and armed with clubs arrived and started hitting them.  The latter ran away and

called for police assistance.

 

While awaiting the arrival of  the police, Petitioner Panlilio told Babay that they

would proceed to the union office to settle the mauling incident.  When Babay replied

that the office door could not be opened, petitioner instructed a security guard to

force it open.  Once inside, Panlilio and his men began searching the office, over the

objection of  Babay who asked them if  they had a search warrant.  A plastic bag was

found containing marijuana flowering tops; thus, a Complaint was filed against 13

union officers for violation of  the Dangerous Drugs Act.

 

          Eventually, the trial court acquitted the accused.  It held that, “with the

specimen x x x not admissible in evidence, coupled [with] the suspicious circumstance

of  confiscation,” there was lack of  sufficient evidence to convict the accused.

 

          Respondents subsequently filed a Complaint against the malicious prosecution

and violation of  their constitutional right against illegal search.  The trial court held

the present petitioners jointly and severally liable for damages.  The Court of  Appeals

affirmed the trial court’s Decision with modification. 

 

The Issue

 

          Thus, petitioners came to the Supreme Court, arguing mainly that the

constitutional protection against illegal searches and seizures was not meant to be

invoked against private individuals.

 

The Court’s Ruling

 

          The Court’s Third Division denied the Petition.  It reiterated the doctrine that



“constitutional rights, like the right to be secure in one’s person, house, papers, and

effects against unreasonable search[es] and seizures, occupy a lofty position in every

civilized and democratic community.”  Hence, “their violation, whether constituting a

penal offense or not, must be guarded against.”
 

Our lawmakers have deemed it necessary to hold not only public officers, but

also private individuals, civilly liable for violation of  these rights.  Thus, Article 32 of

the Civil Code provides:
 

“ART. 32. Any public officer or employee, or any private individual, who
directly or indirectly obstructs, defeats, violates or in any manner impedes or impairs
any of the following rights and liberties of another person shall be liable to the latter
for damages:

 
x x x                             x x x                             x x x

 
“(9) The right to be secure in one’s person, house, papers, and effects against

unreasonable searches and seizures;
 

x x x                             x x x                             x x x
 

“The indemnity shall include moral damages.  Exemplary damages may also
be adjudicated.”  (Emphases supplied.)

 

The present petitioners admitted that, in late 1987, they had already received

reports alleging the occurrence of  illegal activities in the union office that they had

surveilled.  Yet, they barged into it without a search warrant, despite ample time for

them to obtain one.  The course they took, said the Court, “stinks in illegality” for not

being “under any of  the exceptional instances when a warrantless search is allowed by

law.”  The violation of respondents’ constitutional right against an unreasonable search

thus formed the basis for the award of  damages under Article 32 of  the Civil Code.

 

          The Court further rejected petitioners’ contention that the search of  the union



office was reasonable, because the hotel owned the room.  It held that respondents,

being the lawful occupants of  the office, still had the right to question the validity of

the search and seizure.

 

          Neither did the Court believe petitioners’ claim that Babay had consented to the

search.  It held that, by implication of  the right against unreasonable searches and

seizures, a waiver could not be presumed.  There must be clear and convincing

evidence that (a) the right exists; (b) the person involved had either actual or

constructive knowledge of  its existence; and (c) this person had an actual intention to

relinquish it.  In other words, the waiver must be voluntarily and must have been

knowingly and intelligently made, a fact that was not shown in this case. 

 

          The Court pointed out that Article 32 spoke of  an officer, an employee, or a

person “directly or indirectly” responsible for the violation of  the constitutional rights

and liberties of  another.  Hence, it was not the actor alone who must answer for

damages under Article 32; the person indirectly responsible also had to answer for the

damages or injury inflicted on the aggrieved party.  Thus, petitioners, together with the

security personnel who had orchestrated the illegal search, were held jointly and

severally liable to the individual respondents for actual, moral and exemplary damages.

*           GR No. 163087, February 20, 2006, per Carpio Morales, J.
**         Third Division. Concurred in by JJ Leonardo A. Quisumbing (Division chairperson), Antonio

Carpio, Conchita Carpio Morales, and Dante O. Tinga.
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