
Chapter 29

 

Velez v. De Vera:Velez v. De Vera:*

Succession to the IBP Presidency

 

The Facts
 

         In AC No. 6697, Complainant Zoilo Antonio Velez sought the suspension or

disbarment of  Respondent Atty. Leonard de Vera (1) for misrepresentation through

his concealment of  the suspension order rendered against him by the State Bar of

California; and (2) for violation of  the “rotation rule” enunciated in Administrative

Matter No. 491.

 

         The first ground concerned an administrative case filed against Atty. de Vera

before the State Bar of  California.  The action arose from an insurance case he had

handled involving Julius Wills III, who had figured in an automobile accident in 1986. 

To settle the case amicably, Atty. de Vera received -- on his client’s behalf  -- a $12,000

check, which he then deposited in his personal account.  Because of  his irregular

deposit of  his client's funds, respondent was suspended from the practice of  law for

three years, upon the recommendation of  the hearing referee.  The case was not

decided on the merits, because Atty. de Vera resigned from the California Bar. Later,

his resignation was accepted by the Supreme Court of  California.

 

         On the second ground, complainant averred that respondent’s transfer of

membership from the Pasay, Parañaque, Las Piñas and Muntinlupa (PPLM) IBP

Chapter to the Agusan del Sur IBP Chapter was a circumvention of  the rotation rule.

 Allegedly, Atty. de Vera made the transfer for the sole purpose of becoming IBP

national president.  Complainant stressed that respondent neither resided in Agusan
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del Sur nor held office there.

 

         A companion case, Bar Matter No. 1227, referred to the letter-request of

respondent, asking the Supreme Court to schedule his oath-taking as IBP national

president.   On the other hand, AM No. 05-5-15-SC referred to the letter-report of

IBP National President Jose Anselmo I. Cadiz, furnishing the Court with the May 13,

2005, IBP Resolution removing Atty. de Vera from the latter’s positions as IBP board

member and executive vice-president, for committing acts inimical to the board and

the IBP in general.

 

         The controversy in these two consolidated cases started when the IBP board[1]

approved the withdrawal of  a Petition[2] docketed at the Supreme Court as “Integrated

Bar of  the Philippines et al v. Senate of  the Philippines et al. - SC-R165108.  Subsequently,

during the plenary session held at the 10th National IBP Convention,[3] respondent

allegedly made some untruthful statements, innuendos, and blatant lies in connection

with the IBP board's Resolution to withdraw the Petition

 

         On May 12, 2005, IBP Governor Romulo A. Rivera wrote to IBP National

President Cadiz, praying for the removal of  the IBP board membership of  Atty. de

Vera, who had allegedly committed acts inimical to the board and the IBP in general. 

The following day,[4] during its 20th regular meeting, the IBP board resolved by a two-

thirds vote to remove respondent from his positions as a member of  the board of

governors and as the executive vice-president (EVP) of  the IBP.

 

         On June 13, 2005, the IBP board took note of  the vacancy in the EVP position,

brought about by the removal of  Atty. de Vera.  In his stead, IBP Governor Pura

Angelica Y. Santiago was formally elected and declared as EVP.

 

         On June 20, 2005, Atty. Santiago voluntarily relinquished that position.  Thus,
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on June 25, 2005, during its last regular meeting, the IBP board elected a new EVP in

the person of  IBP Governor Jose Vicente B. Salazar.

 

         On June 28, 2005, IBP National President Cadiz requested the Supreme Court's

approval of  Atty. Salazar's election and assumption of  office as national president, in

the event that Atty. de Vera would be disbarred or suspended from the practice of  law;

or should his removal from his positions as member of  the 2003-2005 board of

governors and as EVP of  the IBP be approved by the Court.

 

         Protesting the election of  both Atty. Santiago and Atty. Salazar, respondent also

denied having committed acts inimical to the IBP and its board.  He maintained that

his removal from his two positions had been done without due notice and due

process.

 

The Issues

 

The issues were as follows:

 

1.      Whether the judgment in AC No. 6052 constituted a bar to the filing of

AC 6697

 

2.      Whether, in the course of  his practice of  law, Respondent Atty. de Vera

committed malpractice amounting to moral turpitude in the State Bar of  California

and in the Philippines

 

3.      Whether on May 13, 2005, the board of  governors validly removed

respondent from his positions as governor and EVP of  the IBP

 

4.      Whether Governor Salazar was validly elected as EVP on June 25, 2005,



and whether he could consequently assume the presidency of  the IBP for the term

2005-2007

 

The Court's Ruling

        

First Issue:

Res JudicataRes Judicata

 

         The Court unanimously held in a per curiam Decision that AC No. 6052 did not

constitute a bar to the filing of  AC No. 6697. The two administrative cases involved

different subject matters and causes of  action.  In AC No. 6052, the subject matter

was the qualification of  Atty. de Vera to run for the position of  IBP governor for

Eastern Mindanao.  In the present Administrative Complaint, the subject matter was

his privilege to practice law.

 

         The two aforementioned cases did not seek the same relief.  In the first case, the

complainants sought to prevent respondent from assuming his post as IBP governor

for Eastern Mindanao; the cause of  action referred to his alleged violation of  IBP

bylaws.  In the second case, what was principally sought was his suspension or

disbarment; the primary cause of action was his alleged violation of  the Lawyer's Oath

and the Code of Professional Responsibility.

 

Second Issue:

Moral TurpitudeMoral Turpitude

 

         In resolving the second issue, the Court cited Maquera,[5] according to which a

judgment of  suspension against a Filipino lawyer in a foreign jurisdiction may

transmute into a similar judgment of  suspension in the Philippines, only if  the basis

of  the foreign court’s action included any of the grounds for disbarment or
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suspension in our jurisdiction.

 

The Court opined that by insisting that he was authorized by his client’s father

and attorney-in-fact to use the funds, Atty. de Vera was impliedly admitting his use of

the Willis funds for his own personal use.  Undoubtedly, his unauthorized use of  his

client’s funds was highly unethical. 

 

Canon 16 of  the Code of  Professional Responsibility is emphatic about this

matter.  The conduct of  Atty. de Vera -- holding on to the money of  his client without

the latter’s acquiescence -- was indicative of  lack of  integrity and propriety. 

 

It was clear that by depositing the $12,000 check in his own bank account and

using it for his own benefit, respondent was guilty of  malpractice, gross misconduct,

and unethical behavior.  He violated his oath to conduct himself  with all good fidelity

to his client.  Nevertheless, the Court decreed that, where any lesser penalty could

accomplish the end desired, disbarment should not be decreed.  Considering the

amount involved in this case, the Court considered the penalty of  suspension for two

years appropriate.

 

         The Court found that the transfer by Atty. de Vera of  his membership to the

Agusan del Sur IBP Chapter was within his rights.  He could not be deemed to be

guilty of  unethical conduct or behavior.  Neither the Code of Professional

Responsibility nor the Lawyer’s Oath punished lawyers for aspiring to be the IBP

national president or prohibited them from doing perfectly legal acts in accomplishing

that goal.

 

Third Issue:

Validity of  the RemovalValidity of  the Removal

 



         The Court ruled that the constitutional provision on due process safeguarded

life, liberty and property.   The position of  EVP of  the IBP, however, was not a

property within the constitutional sense.  Further, there was no right to security of

tenure over that position, as all that was required to remove any member of  the board

of  governors for cause was a resolution adopted by two thirds of  the remaining board

members.

 

         Furthermore, in administrative proceedings, the essence of  due process was

simply the opportunity to explain one’s side.  The cross-examination of witnesses was

not indispensable to due process.  Neither was an actual hearing always essential,

especially under the factual milieu of  this case.  Atty. de Vera’s actuations during the

IBP National Convention in question had been witnessed by all the members of  the

board, upon whose shoulders the determination of  the cause for removal of  an IBP

governor was placed, subject to the approval of  the Supreme Court.

 

         Atty. de Vera received a copy of  the Complaint against him; indeed, he was

present in the meeting when the matter was taken up.  From the transcript of

stenographic notes of  the meeting on May 13, 2005, in which he was removed, it was

patent that he had been given a fair opportunity to defend himself against the

accusations of  Atty. Rivera.

 
         Under the IBP rules, the expulsion of  an IBP governor was done via a

Resolution adopted by two thirds of  the remaining members.  The phrase “remaining

members” excluded the complainant and the respondent.  Of  the 7 remaining

members qualified to vote, 5 voted for expulsion, while 2 voted against it.  The five

votes still added up to the two thirds vote required for expulsion.

 

Removal for CauseRemoval for Cause

 



         Conflicts and disagreements of  varying degrees of  intensity are inherent in the

internal life of  an organization.  Like that of  any other organization, however, the

effectiveness of  the IBP would be diluted if  the conflicts are brought outside its

governing body.  The impression would be that the IBP, which speaks through its

board of  governors, does not and cannot authoritatively speak for its members.  Its

prestige and reputation with lawyers, as well as with the general public, would diminish

accordingly.

 

         Because of  the importance of  retaining group cohesiveness and unity, no fault

was attributed to the expulsion from the board of  Atty. de Vera, who had insisted on

bringing to the public his disagreement with a policy/resolution approved by the

majority after due discussion.  The cause for expulsion was legal, because the

effectiveness of  the board as a governing body was being lessened.

 

Fourth Issue:

Validity of  Governor Salazar'sValidity of  Governor Salazar's

Election as EVPElection as EVP

 

 

         The removal of Atty. de Vera from his membership in the board of  governors

ipso facto meant also his removal as EVP.  The IBP board had shown no grave abuse of

discretion; thus, the Court found no reason to interfere in the resolution to remove

him.

 

         The board had specific and sufficient guidelines in its rules and bylaws on how

to fill the vacancies left by the removal of  Atty. de Vera.  The 2003-2005 IBP board of

governors’ election of  a new EVP, who would assume the presidency for the term

2005-2007, was well within the authority and prerogative granted to the board by the

IBP bylaws.  



 

         According to Article VII, specifically Section 47, “[t]he EVP shall automatically

become president for the next succeeding term.”  The phrase “for the next succeeding

term” necessarily implied that the EVP who should succeed Atty. Cadiz as IBP

president for the next succeeding term (2005-2007) should come from the members

of  the 2003-2005 IBP board of  governors.  Accordingly, the election of  Governor

Santiago, and later of  Governor Salazar upon the former’s relinquishment of  her EVP

position, was valid.

 

         In Bar Matter 491, the Court said that it was the position of  EVP that was

actually rotated among the nine regional governors.  The rotation with respect to the

presidency was merely the result of  the automatic succession rule of  the IBP.  Thus,

the rotation rule pertained in particular to the position of EVP; the automatic

succession rule, to the presidency.

 

         Intrinsic to the IBP bylaws was the principle that one who was to assume the

highest position in its hierarchy must have been exposed to the demands and

responsibilities of national leadership.   By electing the replacement EVP from among

the members of  the 2003-2005 board of  governors, the IBP stood to benefit from the

experience of  the 2003-2005 EVP, who would have served in a national capacity prior

to the latter’s assumption of  the highest position.  Therefore, in electing Atty. Salazar

as EVP and thus ensuring a succession in the leadership of  the IBP, its board of

governors acted in accordance with its bylaws.

*          AC No. 6697, Velez v. De Vera; Bar Matter No. 1227, Re:  Oath-taking of  Atty. Leonardo S. de Vera,
Incoming President of  the IBP; AMNo. 05-5-15-SC, In the Matter of  the Removal of  Atty. Leonardo S. de
Vera from the IBP Board of Governors as EVP and Governor/In the Matter of  the Letter-Complaint of  Atty.
de Vera, July 25, 2006, per curiam.

[1]          In a meeting on January 14, 2005, 6 members (or two thirds) of  the regular IBP board of
governors voted in favor of  the Petition and 2 (Governor and EVP de Vera and Governor Carlos
L. Valdez) against.

[2]           The Petition questioned the legality and/or constitutionality of  Republic Act No. 9227,
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authorizing an increase in the salaries of  judges and justices and in filing fees.
[3]          On April 22, 2005, at the CAP-Camp John Hay Convention Center, Baguio City.
[4]          May 13, 2005.
[5]           BM No. 793, 435 SCRA 417, July 30, 2004.
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