
Chapter 32
 

Mirasol v. DPWH:Mirasol v. DPWH:*

Regulation of  Traffic on Tollways

 

Pursuant to its mandate under Republic Act 2000 (Limited Access Highway

Act), the Department of  Public Works and Highways (DPWH) issued on June 25,

1998, Department Order No. 215, declaring the Manila-Cavite (Coastal Road) Toll

Expressway as a limited-access facility. 

 

Petitioners filed a Petition with the Regional Trial Court (RTC) of  Makati,

seeking the nullification of  the following administrative issuances for being

inconsistent with the provisions of  Republic Act 2000 enacted in 1957:

 

1. DPWH Administrative Order No. 1, Series of  1968

          2. DPWH Department Order No. 74, Series of  1993

3. Article II, Section 3(a) of  the Revised Rules on Limited Access Facilities,

promulgated in 1998 by the DPWH through the Toll Regulatory Board (TRB)

 

          On June 28, 2001, the RTC issued an Order granting a preliminary injunction to

prevent the enforcement of  the total ban on motorcycles along the entire breadth of

the North and South Luzon Expressways and the Costal Road Toll Expressway under

Department Order (DO) 215.

 

          On July 18, 2001, the DPWH, acting through the TRB, issued DO 123,

allowing motorcycles having an engine displacement of  400 cubic centimeters inside

limited-access facilities (tollways).

 

          On March 10, 2003, the RTC issued the assailed Decision dismissing the
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Petition, but declaring DO 123 invalid for being violative of  the equal protection

clause of  the Constitution.  The trial court denied petitioners’ Motion for

Reconsideration.

 

In the appeal before the Supreme Court, the issues were as follows:

 

1.      Whether the RTC’s Decision was already barred by res       judicata

2.      Whether DO 74, DO 215, and the Toll Regulatory Board Regulations

contravened Republic Act 2000 (Limited Access Highway Act)

          3.       Whether AO 1 and DO 123 were unconstitutional

 

The Court’s Ruling

 

          Speaking through Justice Antonio T. Carpio,** the Court partly granted the

Petition.

 

 

First Issue:

Dismissal of  the PetitionDismissal of  the Petition

Not Barred by Res JudicataNot Barred by Res Judicata

 

Petitioners were mistaken in their contention that the earlier Order granting

their prayer for a writ of preliminary injunction, as well as the failure of  respondents

to file an appeal, had the effect of  making the Order “a final judgment” that barred

the RTC from subsequently dismissing the Petition. 

 

The preliminary injunction did not serve as a final determination of  the issues. 

It was a provisional remedy that merely served to preserve the status quo until the

court could hear the merits of  the case.  Thus, Section 9 of  Rule 58 of the 1997 Rules
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of  Civil Procedure required the issuance of  a final injunction to confirm the

preliminary injunction, should the court determine during the trial that the acts

complained of  deserved to be permanently enjoined.  As a mere ancillary remedy, the

RTC’s June 28, 2001 Order of  preliminary injunction in favor of  petitioners did not

bar the subsequent dismissal of  their Petition based on res judicata.

  

Second Issue:

Validity of  DO 74, DO 215,Validity of  DO 74, DO 215,

and the TRB Regulationsand the TRB Regulations

 

The Court held that the RTC had erred in construing that the authority granted

to the then Department of  Public Works and Communications under Section 4 of

Republic Act 2000 -- to regulate, restrict or prohibit access to limited-access facilities -

- applied to the DPWH.  The RTC assumed that the authority of  the DPWH was

derived merely from that of  the latter’s predecessor, the Department of  Public Works

and Communications.  This assumption, however, failed to consider the evolution of

the earlier department.

 

History of  the DPWHHistory of  the DPWH

 

Under the Revised Administrative Code of  1917, the Department of  Public

Works and Communications was one of  only seven executive departments.  On

May 16, 1974, Presidential Decree 458 separated the Bureau of  Public Works from the

Department of  Public Works and Communications, which became known as the

Department of  Public Highways.  This department was made “responsible for

developing and implementing programs on the construction and maintenance of

roads, bridges and airport runways.” 

 

Under the 1973 Constitution, national agencies called “departments” were



renamed as “ministries.”  Thus, the Department of  Public Works and

Communications became the Ministry of  Public Works and Communications. 

 

  On July 23, 1979, then President Ferdinand E. Marcos issued Executive Order

(EO) 546 splitting the Ministry of  Public Works and Communications into the

Ministry of  Public Works and the Ministry of  Transportation and Communications. 

 

The Ministry of  Public Works was tasked with public works functions, such as the

construction and maintenance of  ports, harbors, buildings, drainage and other related

structures.  On the other hand, the Ministry of  Transportation and Communications

became the primary policy, planning, and regulatory administrative agency for the

development of  a coordinated network of  transportation and communications

systems. 

 

On July 27, 1981, Marcos issued EO 710, by which the Ministry of  Public

Works and the Ministry of  Public Highways were merged to form what came to be

known as the Ministry of  Public Works and Highways. 

 

Upon the ratification of the present Constitution, the former Ministry of  Public

Works and Highways became the Department of  Public Works and Highways

(DPWH), while the former Ministry of  Transportation and Communications became

what is now known as the Department of  Transportation and Communications

(DOTC).  The question in the present case was, “which of  these two agencies was

now authorized to regulate, restrict, or prohibit access to limited-access facilities?”

 

Clearly, when the functions of  the then Department of  Public Works and

Communications were split, the authority to regulate limited-access highways devolved

to the Department of Transportation and Communications. The authority to

administer and enforce all laws, rules and regulations relative to transportation went to



the DOTC, not to the DPWH. 

 

Thus, DO 74 and DO 215 were void, because the DPWH had no authority to

declare certain expressways as limited-access facilities.  And since it had no authority

to regulate activities relative to transportation, the TRB could not derive from the

DPWH the power to issue regulations governing limited-access facilities. 

Furthermore, since those Orders were void, it followed that the rules implementing

them were likewise void.

 

Third Issue:

Constitutionality of  AO 1 and DO 123Constitutionality of  AO 1 and DO 123

 

          The constitutionality of  the classification of  motorcycles under DO 123 was

not passed upon by the Court, given that the DPWH had ruled without authority to

regulate limited-access highways. Thus, DO 123 was declared void due to the DPWH’s

want of  authority to promulgate it.

 

AO 1 ValidAO 1 Valid

 

The Court emphasized that the secretary of  the then Department of  Public

Works and Communications had issued AO 1 in February 1968, as authorized under

Section 3 of Republic Act 2000, prior to the splitting of  the department and the

eventual devolution of  its powers to the DOTC.

 
 

          Because administrative issuances had the force and effect of  law, AO 1 enjoyed

the presumption of  validity and constitutionality.  The burden to prove its

unconstitutionality rested on the party assailing it, more so when police power was at

issue and passed the test of  reasonableness.  The Administrative Order was not

oppressive, as it did not impose unreasonable restrictions or deprive petitioners of



their right to use the facilities.  It merely set rules to ensure public safety and the

uninhibited flow of  traffic within those limited-access facilities.

 

          The right to travel did not mean the right to choose any vehicle in traversing a

tollway.  Petitioners were free to access the tollway as much as the rest of  the public. 

However, the mode in which they wished to travel, pertaining to their manner of

using the tollway, was a subject that could validly be limited by regulation.  There was

no absolute right to drive; on the contrary, this privilege was heavily regulated. 

 

The Tinga Dissent

 

          Dissenting from the majority was Justice Dante O. Tinga, joined by Justices

Adolfo S. Azcuna, Minita V. Chico-Nazario and Cancio C. Garcia.  Justice Tinga

argued that Republic Act 2000 had authorized the then Department of Public Works

and Communications to regulate limited-access facilities.  At the time of  the

enactment of  the Limited Access Highway Act in 1957, Republic Act 1192 had

already created (in 1954) the Bureau of  Public Highways as an office under the

Department of  Public Works and Communications.

 

          Under this law, the commissioner of  public highways was tasked with

administering the nation’s highways.  And upon the enactment of  Republic Act 2000

in 1957, it was also the Bureau of  Public Highways that carried out the functions of

establishing and regulating the highways and streets to be used as limited access

facilities.  The bureau was in the best position to establish and regulate limited-access

facilities, because it had the mandate to plan and administer the national highway

program; the bureau also had the chief  highway engineer at its disposal. 

 

          Even under the Revised Philippine Highway Act passed in 1972, the

Department of Public Works and Communications had designated the Bureau of



Public Highways as the agency in charge of  the administration of  highways.  Thus, the

duty of  highway administration and management was vested in the bureau, which was

succeeded by the DPWH.  This duty included regulating the use and enjoyment of

highway systems.

 

          As explained in the ponencia, the shift in the form of  government resulting from

the 1973 Constitutional amendment renamed “departments” as “ministries.”  Later,

EO 546 split the Ministry of  Public Works, Transportation and Communications into

the Ministry of  Public Works and the Ministry of  Transportation and

Communications. 

 

          The ponencia correctly noted that the Ministry of  Public Works had taken over

the public functions of  the Ministry of  Public Works, Transportation and

Communications.  The Decision failed to mention, though, that even as these new

ministries were created, the Ministry of  Public Highways continued to exist and

exercise the powers vested in it by both Republic Acts 1192 and 2000.  Because of  the

continued existence of  the Ministry of  Public Highways as a distinct entity, at no time

were these functions ever transferred to or exercised by the Ministry of  Public Works

or even by the Ministry of Transportation and Communications. 

 

          As pointed out earlier, EO 710 abolished the Ministry of  Public Works and the

Ministry of  Public Highways and created the Ministry of  Public Works and Highways

(now known as the DPWH), to which was transferred the functions of  the abolished

ministries.  Thus, the power to design, regulate, restrict or prohibit access to limited-

access facilities under Republic Act 2000 was also devolved to the DPWH.

 

          Instead of  continuing with the integration of  the functions mandated under the

Limited Access Highway Act, the ponencia essentially dichotomized these functions

covered by the mandate. 



 

          The authority of  the DOTC over land transportation was exercised by the Land

Transportation Office (LTO). That authority covered the inspection and registration

of  motor vehicles, issuance of  licenses and permits, enforcement of  land

transportation rules and regulations, and adjudication of  traffic cases.  These functions

remained the same despite changes in the names of the LTO and the reorganizations

it had undergone.  Nowhere among these functions, however, was there any indication

that the LTO had the authority to establish and regulate limited-access facilities. 

 

          Significantly, even as it codified all laws relative to land transportation and

traffic, the Land Transportation and Traffic Code made no mention of  or reference to

the establishment and regulation of  limited-access facilities.  This omission was a tacit

recognition of  the DOTC’s lack of  authority on the matter.

 

          A distinction had to be drawn between the power to regulate transportation,

which was a DOTC prerogative; and the power to regulate highways, which was an

authority unquestionably belonging to the DPWH. 

 

          Transportation was defined as the movement of  goods or persons from one

place to another by means of  a carrier.  The Administrative Code enumerated the

DOTC’s powers over transportation carriers and utilities, while making several

references to the DPWH’s authority over highways.  The absence of  any such

reference to the DOTC was unmistakably indicative of  the Code’s intention to

recognize the DPWH’s exclusive competence in and jurisdiction over matters of

highway administration and management. 

 

          Finally, Justice Tinga noted that the DPWH had traditionally exercised the

power and authority to establish and regulate limited-access facilities, to the exclusion

of  and without objection from other government agencies including the DOTC. 



Thus, judicial imprimatur should be granted to the DPWH, absent any unequivocal

conferment of  a similar authority on the DOTC.  He said that judicial deference

should be accorded to this long-standing practice, which had consistently been

observed and recognized by other executive departments including the DOTC.

*           GR No. 158793, June 8, 2006, per Antonio T. Carpio, J.
**           Concurred in by Chief Justice Artemio V. Panganiban; and Justices Reynato S. Puno, Leonardo A.

Quisumbing, Angelina Sandoval Gutierrez, Ma. Alicia Austria-Martinez, Renato C. Corona,
Conchita Carpio Morales, Romeo J. Callejo Sr., and Presbitero J. Velasco Jr.  A Dissent was filed by
Justice Dante O. Tinga, joined by Justices Adolfo S. Azcuna, Minita V. Chico-Nazario, and Cancio
C. Garcia.  Justice Consuelo Ynares-Santiago was on leave.
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